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based on factual allegations or evi-
dence not previously presented to the 
Board will not be considered under this 
paragraph but may be the basis for re-
consideration by the Board under 
§ 723.9.

§ 723.8 Staff action. 

(a) Transmittal of final decisions grant-
ing relief. (1) If the final decision of the 
Secretary is to grant the applicant’s 
request for relief the record of pro-
ceedings shall be returned to the Board 
for disposition. The Board shall trans-
mit the finalized record of proceedings 
to proper naval authority for appro-
priate action. Similarly final decisions 
of the Board granting the applicant’s 
request for relief under the authority 
delegated in § 723.6(e), shall also be for-
warded to the proper naval authority 
for appropriate action. 

(2) The Board shall transmit a copy 
of the record of proceedings to the 
proper naval authority for filing in the 
applicant’s service record except where 
the effect of such action would be to 
nullify the relief granted. In such cases 
no reference to the Board’s decision 
shall be made in the service record or 
files of the applicant and all copies of 
the record of proceedings and any re-
lated papers shall be forwarded to the 
Board and retained in a file maintained 
for this purpose. 

(3) The addressees of such decisions 
shall report compliance therewith to 
the Executive Director. 

(4) Upon receipt of the record of pro-
ceedings after final action by the Sec-
retary, or by the Board acting under 
the authority contained in § 723.6(e), 
the Board shall communicate the deci-
sion to the applicant. The applicant is 
entitled, upon request, to receive a 
copy of the Board’s findings, conclu-
sions and recommendations. 

(b) Transmittal of final decisions deny-
ing relief. If the final decision of the 
Secretary or the Board is to deny re-
lief, the following materials will be 
made available to the applicant: 

(1) A statement of the findings, con-
clusions, and recommendations made 
by the Board and the reasons therefor; 

(2) Any advisory opinions considered 
by the Board; 

(3) Any minority reports; and 

(4) Any material prepared by the Sec-
retary as required in § 723.7. Moreover, 
applicant shall also be informed that 
the name and final vote of each Board 
member will be furnished or made 
available upon request and that he/she 
may submit new and material evidence 
or other matter for further consider-
ation.

§ 723.9 Reconsideration. 
After final adjudication, further con-

sideration will be granted only upon 
presentation by the applicant of new 
and material evidence or other matter 
not previously considered by the 
Board. New evidence is defined as evi-
dence not previously considered by the 
Board and not reasonably available to 
the applicant at the time of the pre-
vious application. Evidence is material 
if it is likely to have a substantial ef-
fect on the outcome. All requests for 
further consideration will be initially 
screened by the Executive Director of 
the Board to determine whether new 
and material evidence or other matter 
(including, but not limited to, any fac-
tual allegations or arguments why the 
relief should be granted) has been sub-
mitted by the applicant. If such evi-
dence or other matter has been sub-
mitted, the request shall be forwarded 
to the Board for a decision. If no such 
evidence or other matter has been sub-
mitted, the applicant will be informed 
that his/her request was not considered 
by the Board because it did not contain 
new and material evidence or other 
matter.

§ 723.10 Settlement of claims. 
(a) Authority. (1) The Department of 

the Navy is authorized under 10 U.S.C. 
1552 to pay claims for amounts due to 
applicants as a result of corrections to 
their naval records. 

(2) The Department of the Navy is 
not authorized to pay any claim here-
tofore compensated by Congress 
through enactment of a private law, or 
to pay any amount as compensation for 
any benefit to which the claimant 
might subsequently become entitled 
under the laws and regulations admin-
istered by the Secretary of Veterans 
Affairs. 

(b) Application for settlement. (1) Set-
tlement and payment of claims shall be 
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